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SENATOR MARTIN: We'll go ahead and

convene the Judicial Screening Comm ssion -- am |
on? Can you hear ne okay? There cones the senator
fromDarlington. Cone on in.

|'"d |like to wel cone everybody and
appreci ate everybody being here. W're only
mssing -- we're mssing two House nenbers -- no,
one House nenber.

REP. BANNI STER. One House nenber.

SENATOR MARTIN:  Yeah. Senator --
Representative C enmmons can't be here, but Senator
Canpsen is comng and Pete Stromis not going to be
here. So you have both their proxies.

SENATOR MALLOY: Who has proxies?

SENATOR MARTIN: There you go, for the
record. Bannister.

SENATOR MARTI N:  Banni ster has whose
pr oxi es?

REP. BANNI STER: C emmons and Strom

SENATOR MALLOY: So you have Senate and
G emmons? Al right.

SENATOR MARTIN:  The -- this neeting is
call ed pursuant to Chapter 19 of Title 2 of the code
requiring the review of judicial candidates. The

function of the Comm ssion is not to choose between
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candi dat es, of course, but rather to decl are whet her

or not the candi dates who offer for the position on
the bench in our judgnent are qualified to fulfill
the positions they seek. The inquiry we undertake
Is a thorough one. It centers around the

Comm ssion's nine evaluated criteria and involves a
conpl ete personal and professional background check
on each candidate. These public hearings are
convened for the purpose of screening these
candi dat es.

Today we'll screen one vacancy on the
Appel | ate court, one vacancy on the Famly Court.
And with that, let's see -- there we go. [|'m going
to recogni ze and introduce to the Comm ssion, as you
know, our chief counsel now, Elizabeth Brogdon, and
we wel cone her. She's done a very great job, very
seam ess transition in getting ready for this
heari ng today and, Elizabeth, we're glad to have you
W th us.

M5. BROGDON: |'mvery glad to be here.

SENATOR MARTIN:  You may proceed.

M5. BROGDON:. M. Chairman, at this tine
| would |ike to request a vote on the cover page for
the draft report. And it shows that the report wll
be delivered on Thursday, May 7, 2015, the 48-hour
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period endi ng at noon, Tuesday, May 12, 2015, and

the election is currently schedul ed for noon,
Wednesday, May 27, 2015.

SENATOR MARTIN: Al right.

M5. BROGDON: This cover page is in
everybody's fol ders.

SENATOR MARTIN: Al right. Everybody
under stand what we have before us? W have a notion
for a vote in favor of this -- of the cover page.

REP. BANNI STER: So noved.

SENATOR MARTIN:  The notion is seconded.
Any di scussion? Hearing none, we'll nove
I mredi ately into vote. Al those in favor please
say aye.

(At this tinme the nenbers audi bly say
aye.)

SENATOR MARTIN:  Note the ayes have it.
Ms. Brogdon?

M5. BROGDON: M. Chairnman, may we
pl ease distribute the signature page to the
Comm ssi on nenbers for the draft report?

SENATOR MARTIN:  Yes -- yes, na'am
we'll do that right now. Mve that around the
table. Al right.

M5. BROGDON: And while that's going
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would i ke to introduce the screening attorneys for

the Spring 2015 candi dates. Emma Dean, who is chi ef
counsel for the House judiciary commttee, wll be
screeni ng Judge Braddock and Justice Pl eicones. And
then Tiffany Hendricks, who's staff attorney to the
Senate judiciary conmttee, is the screening

attorney for Judge Brigman. And then |'m screening

And now, M. Chairman, | would like to
suggest that we nove into executive session.

SENATOR MARTIN: Al right. Any
obj ection to proceeding into executive session?

(No response.)

SENATOR MARTIN:  Hearing none, so
ordered. We'Ill consider ourselves in executive
sessi on.

(O f-the-record executive session.)

SENATOR MARTIN: Let's recogni ze
El i zabeth again for the -- as we go back on the
record. Ms. Brogdon?

M5. BROGDON:. M. Chairman, at this tine
| would like to introduce a proposed anendnent to
Rul e 13 of the procedural rules of the Judicial
Merit Selection to reflect the current practice of

the Comm ssion. This proposed anmendnent adds the
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foll ow ng | anguage to the bottom of the current

paragraph of current Rule 13: The affidavit nust
either be mailed to the Comm ssion or hand delivered
as provided by the Comm ssion. It nust be signed
and notarized. The conplainant nust also attach
copi es of any docunentation such as trial
transcripts, orders, letters or other material s that
the d ai mant believes supports the affidavit. The
docunent ati on nust be attached to and submtted wth
the affidavit and hard copy and nay not be submtted
by el ectronic or other neans.

SENATOR MARTIN: Al right. Everybody
has heard the proposed rule change. Any discussion?

(No response.)

SENATOR MARTI N:  Hearing none, we'll
nove i medi ately into a vote. All those in favor of
t he change pl ease say aye.

(At this tinme the nenbers audi bly say
aye.)

SENATOR MARTIN:  Those no?

(No response.)

SENATOR MARTIN:  The ayes have it. The
record appears to be unaninous. M. Brogdon?

M5. BROGDON: M. Chairman, | would al so

like to introduce a proposed anendnent to Rule 13 of
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the rules for citizen commttees on judici al

qualifications to clarify that the prohibitions in
that rule do not apply to nagistrate judge positions
or any other judicial position that is not screened
by the Conmm ssion. This proposed anendnent revises
Subsection B of the rule, and this proposed
amendnent is also in everybody's fol ders.

Subsection B would be revised to read as
follows: Service on the Commttee results in a
rel ati onship between Committee nenbers that may
create a conflict of interest if Commttee nenbers
who have served together |ater eval uate one another.
Therefore, no Commttee nenber shall offer for or
accept a nomnation or a South Carolina judicial
position that is screened by the Judicial Merit
Sel ection Comm ssion while a nenber of that
commttee for a mninmumof one year after |eaving
the Comm tt ee.

SENATOR MARTIN: Al right. Discussion
on this proposed anendnent. The idea is if it's a
magi strate serving on the Gtizens Conmmttee they
woul d be barred from being screened for a position
because they happen to have been on the G tizens
Commttee. That's where the issue has cone up.

SENATOR MALLOY: Just for clarity,
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M. Chairman, was that your intent whenever you --

whenever this was drafted?

SENATOR MARTIN:  Ri ght.

SENATOR MALLOY: |t was never neant to
prevent them from serving?

SENATOR MARTIN:  That's right. That's
right.

SENATOR MALLOY: So, basically, that has
been prohibited and it's caught sonebody in the gap,
if you wll?

SENATOR MARTIN:  That's correct. That's
my understanding of it. Any other discussion?

(No response.)

SENATOR MARTIN:  Hearing none, we'll
nove i medi ately into a vote. All those in favor of
t he proposed change say aye.

(At this tinme the nenbers audi bly say
aye.)

SENATOR MARTIN:  Those no?

(No response.)

SENATOR MARTIN: The ayes have it and
appears to be unani nous. M. Brogdon?

M5. BROGDON: M. Chairman, | would Iike
to offer and have made -- oh, excuse ne. | would

like to present the Comm ssion with the judicial
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seats that we expect to screen for the Fall 2015 and

the Spring 2016 elections. And those are also in
your folders, a listing of all of those candi dates.
SENATOR MARTIN:  Anybody have any

question about that? Item5 | guess in y'alls

fol der.

MR WLCOX: Seven.

SENATOR MARTIN:  Seven? It got changed
again? Oh, ne. |'ve got letters. |'ve got

|l etters. Thank you very nuch.

M5. BROGDON. Okay. And, M. Chairnman,
last | would like to offer and have nmade exhibits to
the record the followng: The Gtizens Commttee
reports for the Spring 2015 fromthe Pee Dee
Ctizens Coomittee and the Mdlands G tizens
Comm ttee.

SENATOR MARTIN:  Any objection to that?

(No response.)

SENATOR MARTI N: Hearing none, | ask at
this time that the Gtizens Conmmttee -- Pee Dee
Ctizens Commttee reports for the Spring 2005 be
marked -- or '15 be marked as exhibits and entered
into the public hearing record.

That's all the busi ness we have now for

the Comm ssion. W' Il proceed to the candidate
AlWI|R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 13
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portion of our hearing.

(EXH 1, Mdlands Citizens Committee
Report, dated Spring Screening 2015, was
mar ked for identification.)

SENATOR MARTI N:  Judge Braddock,

wel cone.

JUDGE BRADDOCK: Pl eased to be here,
Sir

SENATOR MARTIN:  Delighted to have you
with us. You have your -- does he have his PDQ
statenent? |s that what that neans? | wll proceed

by adm ni stering the oath.
THE HONORABLE BRYAN W BRADDOCK
being first duly sworn by the Chairman, testified as
fol | ows:
EXAM NATI ON
BY SENATOR MARTI N:

Q Thank you very nuch. Have you had the
opportunity to review your personal data
guestionnaire?

A | previously reviewed it, yes, sir.

Q That's correct. Anything need to be
changed?

A. | believe |I've recently submtted sone

in addition, which | believe should be attached.
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Q Al right. Do you object to our making

the summary and any anendnents, if applicable, part
of the record of your sworn testinony?

A No, sir.

SENATOR MARTIN: Al right. It will be
done at this point in the transcript.
(EXH 2, Judicial Merit Selection
Comm ssi on Personal Data Questionnaire
for The Honorable Bryan W Braddock,
dated March 2, 2015, was narked for
I dentification.)
BY SENATOR NMARTI N:

Q The Judicial Merit Selection Commttee
has thoroughly investigated your qualifications for
the bench. Qur inquiry has focused on nine
evaluated criteria and has included a ballot box
survey, thorough study of your application material,
verification of your conpliance with the State
ethics | aws, search of newspaper articles in which
your nane appears, study of previous screenings and
a check for economc conflicts of interest. W've
received no affidavits filed in opposition to your
el ection, no witnesses are present to testify.

Do you have a brief opening statenent

you would like to make at this tine?

A VV R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 15
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A No, sir. |'mjust honored to be here

and | ook forward to the process.

SENATOR MARTIN. Al right. [If you'll
answer our counsel's questions, please -- Senator
from Darl i ngt on.

SENATOR MALLOY: Thank you, M. Chair.
| just wanted to let the Commttee know and for the
| i steners that Judge Braddock is now a nuni ci pal
judge in Hartsville, which is ny hone town. And I
| ooked back at his nunbers and it |ooks |ike he
practiced law at the sane law firm | was practicing
at for a brief period of tinme, from'99 until June
2000. So we woul d have had an overlap of about six
nmonths. And, also, | know himand frequently have a
case opposing or with, so | just wanted the
Commttee to be aware of that.

SENATOR MARTIN: Al right. M. Dean.

M5. DEAN.  Thank you, M. Chairnan.

M. Chairman and nenbers of the Conm ssion, | have a
procedural matter to take care of with this
candi dat e.
EXAM NATI ON
BY MS. DEAN:
Q Judge Braddock, you have before you the

sworn statenent you provided detail ed answers to
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over 30 questions regarding judicial conduct,

statutory qualifications, office admnistration and
tenperanent. You submtted an anendnent to the
sworn statenent |ast week. Are there any additional
amendnments you would |ike to make at this tine to
your sworn statenent?

A None of which |I'm aware.

M5. DEAN. Thank you. At this tine,

M. Chairman, | would like to ask that Judge
Braddock's sworn statenment be added as an exhibit to
the hearing record.

SENATOR MARTIN: Al right. Any
obj ecti ons?

(No response.)

SENATOR MARTIN:  Hearing none, the sworn
statenent will be entered into the record at this
tine.

(EXH 3, Judicial Merit Selection

Comm ssion Sworn Statenent for The

Honor abl e Bryan W Braddock, was marked

for identification.)

M5. DEAN:. Thank you.

Q Judge Braddock, please state for the

record the city and circuit in which you reside.

A. | reside in Hartsville, South Carolina,
A VV R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 17
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which is in the Fourth Judicial Crcuit.

M5. DEAN. One final procedural nmatter.
| note for the record that based on the testinony
contained in the candi date's PDQ, which has been
included in the record wth the candi date's consent,
Judge Braddock neets the statutory requirenents for
this position regardi ng age, residency and years of
practice.

Q Judge Braddock, can you please explain
to the Comm ssion how you feel your |egal and
prof essi onal experience thus far will assist you in
bei ng an effective judge?

A Well, froma | egal perspective ny
practice is alnost exclusively famly. Has been for
a nunber of years. | decided probably ten years ago
that to becone a famly court judge was ny ultinmate
goal in the practice of Iaw and, therefore, | have
focused al nost exclusively in that area. | have
handl ed cases in virtually every area in which a
famly court judge would have to deal.

| have attenpted to keep nyself involved
In areas of practice in which a lot of private
attorneys do not have the opportunity to be
I nvol ved. Just fromthe |ast couple of years | was

a contract attorney for DSS in Lee County. Recently

A VV R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 18
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|'ve been offering ny services as a vol unteer

guardian ad litemto stand in for juvenile
defendants in DJJ matters so | can keep abreast of
DJJ cases and | keep nyself fresh as far as how
t hose are handl ed.
| have had ny tine on the bench as a

muni ci pal judge so as a famly court judge, of
course, | would be dealing with crimnal issues
within the DJJ realm

Q Thank you, Judge Braddock. And you
touched on this next question already through your
experience, but as a prospective famly court judge
what do you consi der your greatest strengths and
gr eat est weaknesses?

A As a famly court judge I'd like to
think sort of two things. M greatest strength |
t hi nk woul d be ny know edge of the |aw, which | do
everything | can endeavor to stay on top of all
changes, statutory |law as well as case | aw, nake
sure I'mfamliar wwth all those. | have a nunber
of attorneys that do call upon ne and ask questions
I n that regard.

The other thing | try to endeavor to do

I's make sure not to | ose touch wth the fact that

t hese people in the process are humans. They're not
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just nanes, they're not just figures, they're not

just plaintiff or defendant. As a judge I'd like to
think I would be able to maintain a -- keep in touch
with the fact that there are humans involved in this
pr ocess.

Weakness? Well, probably ny famliarity
i nvol vemrent with the DJJ process. As |'ve discussed
wi th many attorneys and many people in this process,
as private attorneys we don't get retained often to
be involved in the DJJ office unless you work with
the Public Defender's office or the Solicitor's
office. You' re sonmewhat renoved fromthat process
whi ch, again, is why | volunteer ny services to try
to keep nyself around the DJJ court and keep a
famliarity with that process.

Q Thank you, Judge. In your view, what
are the strengths and weaknesses of the present
Fam |y Court system and what changes woul d you |ike
to see made?

A Well, the strengths of the Court, of
course it's sort of an easy out by its very nature
whi ch allows the judge to seek out the nost
equitabl e resolution to i ssues before himor her. |
am a strong proponent of the nediation process which

has been instituted in all but 13 counties in the
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State, mandatory in all but 13 -- those being the

nost rural and | east popul ated as a general rule.

| " m proud of the institution of that process and ny
experi ence has been at least in the counties in
which | practice, which is 12 over in ny region,
probably have an 85 percent success rate at

nmedi ation. W have very good nediators and they're
able to resolve the cases that can be resol ved.

Real ly resolve the issues that ought not to be tried
and allow the trial judge to focus on the issues
which really need to be tried and resol ved t hrough
trial.

Weaknesses of the Court. Well, part of
that | think is in sonme regard the | ack of nediators
in certain geographic areas, which is sort of just a
result of the nunber of nenbers of the Bar in those
areas. And unavailability, therefore, of the
medi ati on process in sone areas where | think it
m ght be hel pful.

Q Thank you, Judge. And your |ast answer
touched on this a bit, but what suggestions woul d
you offer for inproving the backlog of cases on the
docket in the Famly Court?

A. Medi ation. Mediation, like | said, is

hi ghly successful. It requires an additional
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expendi ture by the parties. O course, under the

ADR rules if they have financial issues there's a

notion they can file to either reduce or waive the

nmedi ation fee. |'moften contacted by attorneys and
ask if I wll volunteer ny services for one side or
the other, or if I'lIl do it at a reduced price based

on the financial issues with the parties.

But | strongly believe that process
allows the parties to resolve their case nore
qui ckly and | ess expensively. And, also, the
earlier the nediation takes place, instead of the
nmedi ation taking place a year into the process,
medi ations 60 to 90 days into the process can really
help resolve, like | said, the issues that really
shoul d be resolved and allow the parties and their
attorneys to focus on the issues that truly need to
be mtigated.

Q Thank you, Judge. How do you believe
that a judge should respond to the foll ow ng
situation? An unrepresented nother is seeking
custody of her children in a contested divorce case.
Her husband's attorney is raising objections to
every statenment she makes. She clearly is unable to
effectively present her case; yet, she insists she

cannot afford an attorney. You want to nmake sure
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she gets a fair hearing. Wat could or should you

do?

A. That's a good question. Froma selfish
perspective as an attorney, what you don't want is
you don't want the judge advocating on behalf of the
party. The judicial canons, the rules allow the
judge to ask questions to gain certain information
as necessary for himor her to nake a conplete
decision but, clearly, there is a |line over which
t he judge cannot step and becone a proponent or
ei ther party.

You know, there are no rules of -- for
us to appoint attorneys in private matters so,
unfortunately, in sonme regard -- like | said, the
judge can still try to figure out the information
that's necessary to nake a know ng deci sion, but I
don't think the judge can act as an attorney or
protect the party if the party's not providing
i nformation in an appropriate manner follow ng the
rul es.

One of the standard statenments the
judges make that |'ve ever been in front of when
there is a pro se party is say -- go through and
question themand, first of all, give them

opportunity for a continuance if this is the first
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tinme they' ve been to court and they indicate that

they believe they need an attorney. But if they
cone back and they still don't have an attorney,
make sure that they have the confidence with which
to represent thenselves, they don't have any nental
infirmties or anything of that nature to prevent
themfromrepresenting thensel ves. But, thereafter,
they're expected to conply with the sane rul es that
the attorneys are.

Q Thank you, Judge. To what extent do you
bel i eve that a judge should or should not defer to
the actions of the Legislature?

A Wel |, we have the checks and bal ances in
our system The Legislature creates the law |
believe it's the trial judge's job to enforce the
|l aw. You have the appellate courts to interpret the
law to a greater degree. There may be very, very
limted situations in the way trial |awers -- |
nmean, a trial judge is called upon to interpret the
law. That's part of the job but, for the nost part,
the lawis clear. The standards are clear, that a
judge's duties are sinply abide by the | aw

Q Thank you, Judge. Please explain to the
Comm ttee how you woul d conduct yourself as a famly

court judge regarding judicial tenperanent and
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avoi di ng an appearance of bi as.

A The judge, of course, is a reflection of
the process. To the litigants who are comng into
the courtroom who may have never experienced the
court process, the judge is a representation of the
systemitself and the process itself. So the nmanner
I n which the judge presents himor herself to them
In the courtroomneeds to be consistent wth the
respect that they would hopefully give the Court.
You get what you get, in essence.

Q Thank you, Judge. Judge Braddock, your
SLED report indicated that a tax lien was filed
agai nst you in the amount of a little over $2, 000.
Notably, this lien has been satisfied. Could you
pl ease just respond to that |ien?

A | reviewed that issue, that lien. The
only thing | can determ ne, there was a period of
time in which | had issue with the corporate
account ant providing an anended corporate return.
And because of a delay in that process | wasn't able
to anend the return to clarify so | basically was
sort of sitting on standby waiting for her to do her
j ob before | could resolve that because the nunbers
weren't what they were going to be in the system

So that resulted in sort of an overlap period there

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 25

scheduledepo.com




© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Judicial Merit Selection Commission 1 Public Hearing

April 27, 2015

26
where there was an unpaid period. | resolved that,

of course, as soon as we got the overturned result.

Q Thank you, Judge. Judge Braddock, your
SLED report and, al so, your PDQ anendnent stated
that you were naned in a lawsuit in 2012. Could you
briefly explain that?

A Yeah. M client was fortunate enough
that we were awarded attorney's fees by the other
party as part of a final court order. The other
party did eventually pay the attorney's fees, but it
still showed up as a judgnent on the rolls. And so
when the other party -- not ny client but the other
party had a foreclosure filed against them the
attorney for the bank nortgage conpany | ooked
t hrough, found that judgnent namng ne as a
creditor, in essence, and naned ne as a party.

| actually wasn't really even aware, |
believe, until you brought it to ny attention
because | pulled the file and had the file pulled
and reviewed and it appears they filed the acti on,
nanmed ne as a party, and within seven days filed an
amended conplaint renoving ne as a party. | don't
believe | was ever even served with the original
pl eadi ngs. But in going back and review ng, it

appears that that's what it was.
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M5. DEAN. Thank you, Judge. At this

time, M. Chairman, | request that we go into
executive session.

SENATOR MARTIN: Al right. W'l
consi der ourselves in executive session, neaning all
m cr ophones off and the stenographer wll cease
monmentarily.

(O f-the-record executive session.)

SENATOR MARTIN:.  We'll consi der
oursel ves out of executive session and back on the
record. Ms. Dean, do you have anything further?

MS. DEAN:. Just housekeepi ng issues,
M. Chairman, thank you.

Q Judge Braddock, at this tinme have you
sought or received the pledge of any | egislator
prior to this date?

A No, nma' am

Q Have you sought or have you been offered
a condi tional pledge of support of any |egislator
pendi ng the outcone of your screening?

A. No.

Q Have you asked any third parties to
contact nenbers of the General Assenbly on your

behal f?

A. No, nm'am
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Q Are you aware of anyone attenpting to

intervene in any part of the process on your behal f?

A. No.

Q Have you contacted any nenbers of the
Comm ssi on?

A No, ma' am

Q Do you understand that you're prohibited
fromseeking a pledge or commtnent until 48 hours
after the formal release of the Comm ssion's report?

A Yes, nma'am

Q Have you revi ewed the Conm ssion's
gui del i nes on pl edgi ng?

A Yes, mm' am

Q And as a followup to that, are you
aware of the penalties for violating the pledging
rules, that is, it's a m sdeneanor, and upon
conviction the violator nust be fined not nore than
$1,000 or in prison not nore than 90 days?

A Yes, ma'am One foll owup. Senator
Mal | oy, obviously, is in the sane town and |'ve seen
and said hello. But |I've been very -- probably
overly hesitant to talk to anyone on this Commttee.
| believe Representative Bannister is going to be
presenting at a CLE in Hlton Head in August and his

staff was contacted to coordinate that, but | don't
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believe he and | ever had any direct conmunication
ei ther on that issue.

Q Thank you. And just on to this
guestion, are you aware of the penalties as | just
| aid them out ?

A Yes, ma' am

M5. DEAN. Thank you. | would note that

the Pee Dee Citizens Commttee found Judge Braddock
Is qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability. The commttee found Judge
Braddock to be well qualified in the remaining
criteria, ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperanent. The Commttee stated, in
summary, this Conmttee has no concerns with Judge
Braddock's | egal know edge or capability to perform
well on the Fam |y Court bench.

| would just note for the record that
any concerns raised during the investigation
regardi ng the candi date were incorporated into the

guestioning of the candi date today.

M. Chairman, | have no further
guesti ons.

SENATOR MARTIN:. Al right. Thank you,
\ (I A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 29
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Ms. Dean. Any question by the nenber of the

Conm ssi on or comment ?

(No response.)

SENATOR MARTIN:  Hearing none, Judge
Braddock, we thank you for being here. Your
cooperation with our staff during this screening
process, as you know the record wll remain open and
you may be call ed back should sonething arise if
need be. |[|'ll remnd you, again, if you do that --
over and over again of our 48-hour rule. Should
anyone inquire of you about whether to advocate on
your behal f, you should also rem nd them about the
48- hour rule. And we thank you for offering and for
your willingness to serve the people of South
Carolina in this inportant capacity. Thank you.

JUDGE BRADDOCK: Thank you, sir.

SENATOR MARTI N:  Thank you.

(Candi dat e excused.)

JUDGE BRI GVAN:  Good norning -- good
afternoon. |'msorry.

SENATOR MARTIN:  That's okay. All
right. Welcone, Judge Brigman. [It's good to have
you Wi th us.

JUDGE BRI GVAN:  Thank you, sir.

SENATOR MARTIN: Do you have soneone
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here you'd like to introduce to the Conm ssion?

JUDGE BRIGVAN: | do. | brought with ne
today ny dad. This is Ken Baker.

MR. BAKER: Good to see you.

JUDCGE BRIGVAN: He just recently retired
fromthe practice of law after 50 years, and he is
my hero and so |I'mglad he cane with ne today.

SENATOR MARTIN:  Thank you, M. Baker.
It's good to see you.

MR. BAKER: Thank you, sir.

SENATOR MARTIN: Al right. Wuld you
rai se your hand to take the oath?

THE HONORABLE CELY ANNE BRI GVAN
being first duly sworn by the Chairman, testified as
fol | ows:
EXAM NATI ON
BY SENATOR MARTI N:

Q Have you had the opportunity to review
your Personal Data Questionnaire? Everything seened
to be in order?

A. Yes, Sir.

Q No changes? Do you object to our nmaking
the summary and any anendnents part of the record of
your sworn testinony?

A | do not.
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SENATOR MARTIN: Ckay. It wll be done
at this point in the transcript.
(EXH 4, Judicial Merit Selection
Comm ssi on Personal Data Questionnaire
for The Honorable Cely Anne Brignman,
dat ed February 12, 2015, was marked for
I dentification.)
BY SENATOR MARTI N:

Q The Judicial Merit Selection Comm ssion
has thoroughly investigated your qualifications for
the bench. Qur inquiry has focused on nine
eval uated criteria, including a ballot box survey,

t horough study of your application materials,

verification of your conpliance with State ethics

appears, study of previous screenings and check of
econom c conflicts of interest. W've received no
affidavits in opposition to your election, no
W t nesses are present to testify.
Do you have a brief opening statenent

you would like to make at this tine?

A Just briefly, M. Chairman. | do
appreci ate the opportunity to appear before you
today. This is quite an arduous but hunbling

experience and | appreciate your staff, they have

| aw, search of newspaper articles in which your nane

32
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been not hi ng but gracious and kind and hel pful. And

| al so appreciate the work that each of you do
i ndividually on behalf of the South Carolina
Judi ci al System

SENATOR MARTIN:  Thank you. WII you
answer -- yes, Senator from Darlington.

SENATOR MALLOY: Thank you,

M. Chairman. Before we go into the record | want
to make certain that, again, this seat cones out of
my circuit. M. Brignman is soneone that | nom nated
and was subsequently appoi nted by the Governor to be
a magi strate in Darlington County probably back in
2003 or 2004, and so we had frequent contact in that
regard. Not as frequent as it needs to be.

And her dad, Ken, is a past president of
the South Carolina Trial Lawers. Ken is one of ny
early and constant supporters, contributes to ny
canpaign. And he and | were involved in probably
the biggest trial in Darlington County history
during the Beasley vs. Toyota of Florence.

MR. BAKER: Big loss, ultimately.

SENATOR CAMPSEN:. He wasn't going to
tell us that.

SENATOR MALLOY: Well, we didn't | ose

initially. It was 5-0 so they sort of took it away
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fromus. W'Il|l talk about that |ater.

On an issue obviously that -- just keep
in mnd if you don't object in a death penalty trial
it is waived, but if you don't object in a civil
case obviously the Court can bring it up on their
own and, therefore, a verdict of about $18 mllion
Is no longer there. It's worth the reading if you
do civil cases. So | nmay not have been here so |I'm
glad we may have lost to M. Baker because if | had
got that noney | probably would have been in the
Bahamas or sonmewhere right now.

But, seriously, |I want to nake sure you
put that on the record that we had contact and
M . Baker was -- has been a contributor to ny
canpai gn since the beginning in the early part of
it.

SENATOR MARTIN:  Thank you. W
appreciate it. Wuld you kindly respond to
Ms. Hendrick's counsel ?

JUDGE BRI GVAN:  Certainly.

M5. HENDRI CKS: (Good afternoon,

M. Chairman, nenbers of the Conm ssion, Judge

Bri gman.
EXAM NATI ON
BY MS. HENDRI CKS:
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Q Judge Brignman, you have the sworn

statenent before you provided wth detail ed answers
to over 30 questions regarding judicial conduct,
statutory qualifications, office admnistration and
tenperanent. You also submtted an anendnent to
that statenent. Do you have any further anendnents
at this tinme?

A. No. The letters regarding ny spending
are attached so no, | do not.

M5. HENDRI CKS: Thank you. At this
time, M. Chairman, | would like -- | would ask that
Judge Brigman's sworn statenent be entered as an
exhibit into the hearing record.

SENATOR MARTIN: W thout objection, it
wi |l be done.

(EXH. 5, Judicial Merit Selection

Comm ssion Sworn Statenent for The

Honor abl e Cely Anne Bri gman, dated

February 12, 2015, was marked for

i dentification.)

M5. HENDRI CKS: Thank you.

Q Judge Brigman, can you state your nane
for the record -- excuse ne. Could you state for

the record the city and circuit in which you reside?

A | reside in Darlington, which is in the
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: i scheduledepo.com




© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Judicial Merit Selection Commission 1 Public Hearing

April 27, 2015

36
Fourth Judicial Crcuit.

M5. HENDRI CKS: On a procedural matter,
| note for the record that based on the testinony
contained in the candi date's PDQ, which has been
included in the record wth the candi date's consent,
Judge Brigman neets the statutory qualifications for
this position regarding age, residence and years of
practice.

Q Judge Brigman, can you explain to the
Comm ssion how you feel your |egal and professional
experience thus far will assist you to be an
effective judge?

A Well, first of all, I've been out
practicing for going on, unfortunately, alnost 30
years, which doesn't seemthat |long. The last 10 or
12 or so which have been exclusively in famly
court. Additionally, | have spent the last ten
years, as Senator Malloy said, as the chief
magi strate for Darlington County. So | feel |ike ny
famly court experience as a trial |awer conbined
with ny judicial experience fromserving on the
bench nmakes ne a great candidate for that position.

Q And as a prospective famly court judge
what do you consi der your greatest strengths and

weaknesses?
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A | think ny greatest strength is |earned

fromboth of nmy jobs as an attorney and a

magi strate, and that is to recognize that people who
appear in front of you are normally going through
sone sort of crisis or they have sone issue that
they want to be heard. And when | say heard, | nean
as a judge you need not to only listen but to hear
what they have to say. They want soneone who is
going to listen and decide fairly. So | think that
is one of ny strongest assets.

Q And with regard to strengths and
weaknesses, what strengths and weaknesses of the
present Famly Court system-- what do you view
t hose strengths and weaknesses as and what changes
woul d you like to see in the present Fam |y Court
syst enf?

A The Fam |y Court systenf

Q The present, yes.

A Probabl y backl og woul d be an issue that
needs to be addressed. |'ve learned a | ot about
handl i ng backl og or handling dockets through ny work
at the magistrate's office. | have had the benefit
of practicing in front of sone very good, very
creative famly court judges in ny years of

practice. One thing that one judge in particular
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does is just nmakes hinself avail able for attorneys

who need to work a case in, or during chanbers week
coming in and trying to work with attorneys to get
cases noving, get things settled, have pretrial
conferences. So those are just sone ideas that |
woul d probably bring initially.

Q Thank you. Judge Brigman, how do you
bel i eve a judge should respond to the follow ng
situation? An unrepresented nother is seeking
custody of her children in a contested di vorce case.
Her husband's attorney is raising objections to
every statenent she makes. She clearly is unable to
effectively represent -- excuse ne, present her
case. Yet, she insists she cannot afford an
attorney. You want to ensure that she gets a fair
heari ng. Wat could or should you do in that
situation?

A. | believe | could appoint her an
attorney. D d you say she can't afford one?

Q | did.

A | think |I can appoint her an attorney,
find an attorney to cone represent her. Certainly
if she wants to go forward w thout doing that you
just have to be patient and go forward and make sure

t hat what happens is fair for her and the best
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interests of the child, obviously.

Q Thank you, Judge Brigman. And to what
extent do you believe a judge should or should not
defer to the actions of the Legislature?

A. In the sense that the | aws of the
Legi sl ature enacts | should apply those as they are
meant to be applied. | don't think it's up to ne to
make new | aw when there's a statute on point or case
| aw on poi nt.

In cases where the law is not
specifically clear, | would do ny best to interpret
what is there and apply it in a way that | think
that maybe the Legislature intended. | don't think
it"s nmy job to | egislate.

Q Thank you, Judge Brigman. As a part of
the survey, you received nine comments. | wll note
for the record that many of them were very positive,
descri bing you as an exceptional judge, right kind
of tenperanent, dedicated famly court |awer and
excel l ent candidate. Only one comment was negative
concerning potential bias as a judge. Please
respond by sharing with the Commttee how you woul d
conduct yourself as a famly court judge regarding
bi as and judicial tenperanent.

A. When you and | discussed that conment,
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it really kind of hurt ny feelings because | -- |
try very hard in the magistrate's court to not be

bi ased and to be aware of ny conduct and how I

40

present nyself to the public, because you don't ever

know what peopl e see and how your behavi or cones

acr oss. So that comment nakes ne even nore aware

or

hei ghtens ny sense of responsibility that | need to

be very careful about ny actions.
And as far as tenperanent |'ve al ways
tried to have what | consider to be appropriate

tenperanent. | don't think there's necessarily a

pl ace for anger on the bench. | think certainly a

j udge has the necessity to be firmat tines when
it's needed but, like | said earlier, | think

conpassion, ability to listen and to treat people

like | would want themto be treated -- like | would

want to be treated.
M5. HENDRI CKS: Thank you, Judge
Brigman. M. Chair, | have a few housekeepi ng

I ssues.

Q Judge Brignman, have you ever -- excuse

me. Have you sought or received the pledge of any

| egislator prior to this date?
A. | have not.

Q Have you sought or had even offered a
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condi tional prejudice of support of any |egislator

pendi ng the outcone of your screening?

A. | have not.

Q Have you asked either of the parties to
contact the General Assenbly on your behal f?

A. | have not.

Q Are you aware of anyone attenpting to
intervene in any part of the process on your behal f?

A. | have not.

Q Have you contacted any nenbers of the
Comm ssi on?

A. | have not.

Q Do you understand that you are
prohi bited from seeking a pledge of comm tnent until
24 (sic) hours after the formal rel ease of the
Comm ssion's report?

A | understand that, yes.

Q And have you reviewed the Conm ssion's

gui del i nes on pl edgi ng?

A. Yes.
Q And as a followup, are you aware the
penalties -- excuse ne. Are you aware the penalties

for violating the pledging rules, that is, it is a
m sdenmeanor and upon conviction -- upon conviction

the violator must be fined not nore than $1, 000 or
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I nprisonnment not nore than 90 days?

A Yes, | am aware of that.

Q | know that the Pee Dee Citizens

Commttee found Ms. Brigman qualified in the
eval uated criterion of constitutional
gual i fications, physical health and nental
stability, and well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character reputation, experience
and judicial tenperanent. The Commttee further
stated in its sunmary Judge Brigman consistently
received very high praise fromher peers and from
menbers of the bench regardi ng her preparedness for
court, her legal know edge and her tenperanent. |
further note for the record that any act -- excuse
me, any concerns raised during the investigation
regardi ng the candi date were incorporated into the
gquestioning of the candi date today.

M. Chair, | have no further questions.

SENATOR MARTIN: Al right. Thank you
very much. Any questions by nenbers of the
Comm ttee?

(No response.)

SENATOR MARTIN: Al right. Wll, Judge

Brigman, | want to thank you very nuch for your
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bei ng here today and for your cooperation with our

staff throughout this process. As you know, the
record will remain open until the report is
publ i shed. You may be called back if the need
should arise, | don't anticipate that woul d happen.
And, of course, rem nd you once again of the 48-hour
rule.

Shoul d anyone inquire of you as to --
and |'m sure soneone may, want to advocate in your
behal f, menbers of the Legislature, you need to
rem nd them of the 48-hour rule.

JUDCGE BRI GVAN:  Yes, sir.

SENATOR MARTI N:  Thank you, again, for
your willingness to serve and what you've already
done is serve the people from South Carolina.

JUDGE BRI GVMAN:  Thank you. Y all have a
good afternoon.

(Candi dat e excused.)
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being first duly sworn by the Chairnman,

We're here today to screen Suprene Court Chief
Justice position, the Honorable Costas -- Costa M

Pl ei cones. WII| you raise your hand to take the

JUSTI CE PLEI CONES: Yes, sir.
THE HONORABLE COSTA M PLEI CONES

testified as
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(No response.)
(Wtness excused.)
(A recess transpired.)
SENATOR MARTIN: Wl cone, Justice
Pl ei cones. W're here -- we're back on the record.

A

W

R
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fol | ows:
EXAM NATI ON
BY SENATOR MARTI N:

Q Al right, sir. Have you had the
opportunity to review your Personal Data
Questionnaire?

A | have. | haven't looked at it in a
whil e, but | have.

Q Made any changes or any --

A. No, sir.

Q Do you have any objection to us neking

it part of your sworn testinony?
A None what soever.
SENATOR MARTIN:. Al right. It will be
done at this point in the transcript.
(EXH. 8, Judicial Merit Selection
Comm ssi on Personal Data Questionnaire
for The Honorable Costa M Pl eicones,
dat ed February 25, 2015, was marked for
i dentification.)
BY SENATOR NMARTI N:
Q The Judicial Merit Selection Comm ssion
has thoroughly investigated your qualifications for
t he bench. Qur inquiry has focused on nine

evaluative criteria and has included a ball ot box
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survey, thorough study of your application

materials, verification of your conpliance with the
State ethics |aws, search of newspaper articles in
whi ch your name appears, study of previous

screeni ngs, and a check for conflict of economc
conflict of interest. W received one affidavit in
opposition to your election, one witness is present
to testify, Dr. Marie Faltas.

Do you have a brief opening statenent
you would like to make at this tinme?

A. May | have the opportunity to respond to
Dr. Faltas?

Q You wi || have.

A. | will? GCkay. Then, really, | have
nothing to say other than I'mhere and prepared to
answer your questions.

SENATOR MARTIN:  Well, thank you very
much and with that ['Il turn you over to our able
counsel, Ms. Dean.

M5. DEAN. Thank you, M. Chairnan,
menbers of the Comm ssion. | have a procedural

matter to take up first wwth this candi date.

EXAM NATI ON
BY MS. DEAN:
Q Justice Pleicones, you have before you
AlWI|R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 65
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answers to over 30 questions regarding judicial
conduct, statutory qualifications, office
adm ni stration and tenperanent. Are there any
amendnments you would |ike to make at this tine to
your sworn statenent?
A None that | can think of, no. Thanks.

M5. DEAN. At this tinme, M. Chairman, |
woul d |li ke to ask that Justice Pleicones' sworn
statenent be entered as an exhibit to the hearing
record.

SENATOR MARTIN: W thout objection, it
will be done at this tine.

(EXH 9, Judicial Merit Selection

Comm ssion Sworn Statenent for The

Honor abl e Costa M Pl ei cones, dated

February 25, 2015, was marked for

I dentification.)

M5. DEAN:. Thank you.

Q Justice Pleicones, based on your present

pl ans, discuss the length of tine you intend to
serve as the chief justice if you were nom nated by
the Comm ssion and elected into this position by the

menbers of the CGeneral Assenbly.

A Wll, | think that's pretty nuch
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prescribed by law, isn't it? | reach the age of
presunmed senility in about a year and I will be

forced to retire at the end of the year in which |
turn 72, which is 2016.

Q Thank you, Justice Pl eicones. Pursuant
to Article 5 Section 4 of the Constitution of this
state, the chief justice of the Suprenme Court is the
adm ni strative head of the unified judicial system
Pl ease explain what you believe to be the proper
role for the chief justice to play in admnistrating
the Court system

A. Well, | assist the role as CEQ
essentially. The adm nistration of the budget,
adm ni stration of hiring personnel, of hiring the
day-to-day operations of the Court, admnistrative
orders and the like and all the matters | put down
in the answer to the question.

Q Thank you, sir. Justice Pleicones, do
you feel that the relatively short tine that you
wll be able to serve as chief justice wll hinder
your ability to effectively admnister the State's
court systemin any way?

A. | do not. Certainly | would have
preferred it to be a little longer, but it's not and

that's not the way things devel oped. But | have a
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| ot of plans and, quite frankly, Chief Justice Toal

has been very cordial in helping ne prepare for this
position and we're kind of noving along to effect
sone changes that | would |like to see happen during
nmy tenure, one of which affects the Bar exam w t hout
going into great detail. No, | don't think it wll
at all.

Q Al right. Thank you, sir. Justice
Pl ei cones, you are well-known for your use of
di ssenting opinions to defer -- to differ with the
deci si ons of your colleagues as well as concurring
opinions to differ with particular points of [aw and
majority opinions. |In your |ast hearing you
described in detail for the Comm ssion your thoughts
on the appropriate use of these tools. As chief
justice, would your use of concurrence and di ssent
need to be reconsidered?

A. No. Let ne just say this. |Is the
guestion addressed to consensus or to court
collegiality? Because | perceive a -- nore from
observers' interest in the consensus. Lack of
unanimty to nme does not indicate or speak any
personal disharnony. |f you -- the one thing that
we have in common on the Court, we've got five

di fferent backgrounds, five diverse backgrounds.
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But the one thing that we have in common is we're

all liberal arts graduates and we all are inbued
wWith a sense of critical thinking and I think that
that critical thinking | eads to a robust debate.

And | et ne just point out that | would
say the overwhelmng majority, and | would quantify
it internms of 90-plus percent, of every decision
that comes out of the Suprene Court are 5-0
deci sions. 3-2 decisions are now becom ng a | ot
nore comon than 4-1. | can't quantify for you the
nunber of cases that have cone up with a different
result that resulted in a different opinion fromthe
onset of deliberations to the final product. That's
why we have a fairly lengthy run up, |onger than |
woul d like in sonme cases, to the decision-nmaking
pr ocess.

But, you know, every case is inportant,
every case is difficult. And | think that if they
weren't difficult they wouldn't be in front of us
and | think that that |l eads to diversity of opinion
and | don't see a necessity. Here's where | differ
with ny friend Al ex Sanders who once said that there
shoul d never be a dissent on an appellate court. |
conpletely and totally disagree with that. You can

el ect five clones, five people with simlar
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backgrounds, and I et them al ways cone up with the

sanme decision. And | think that that would be a

di sservice of the people of this state. You el ect
five different people to each speak on their own
point of view on a particular case. And once a
decision is made, | think that you will note --

l et's say sone of those 4-1 decisions, they conme up
with petitions for rehearing. Then there's,
general ly speaking, 5-0 not to rehear them because
once it's done it's done.

But in ternms of consensus, there is
consensus of cordiality on our court, | wll tell
you that. And | point to an exanple in another
court, Scalia and Ruth Bader G nsburg seem awkward
toget her, but generally on the polar opposites in
their opinions as with Justice Breyer and Justice
Scal i a.

No, | would not use the chief justice
position as a bully pulpit to try to seek unanimty
on the Court. Wat happens, happens.

Q Thank you, sir. Justice Pleicones, you
becane aware during the conversation with staff that
a SLED review of the court records includes a
sumons and conplaint filed in Federal District

Court by Ms. Regina Hunter. The records indicate
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that the matter was returned to Ms. Hunter for | ack

of proper formand service, and you indicated that

you have not been served in the matter. |s that
still the case?
A Yeah. | don't know who Regi na Hunter
I S.
M5. DEAN. | would note that the

M dl ands Citizens Commttee reported that Justice
Pl eicones is qualified and evaluated for a series of
constitutional qualifications. The Commttee found
Justice Pleicones to be well qualified in remining
eval uative criteria of physical health, nental
stability, ethical fitness, professional and
academ c ability, character reputation, experience
and judicial tenperanent. The Conmittee stated in
its summary the institution of Chief Justice of the
South Carolina Suprenme Court will be well served by
the election of Justice Pleicones.

JUSTI CE PLEICONES: | agree with that.

M5. DEAN. I'Ill just note for the record
that any concerns raised during the investigation
regardi ng the candi date were incorporated into the
gquestioning of the candi date today. M. Chairnan,
foll om ng questions by the Conm ssion, | would ask

that we nove to the conplaint.
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SENATOR MARTIN: Al right. If you

woul d just have a seat. And |I'mgoing to ask
Dr. Faltas to cone forward. Thank you, sir.

THE COURT REPORTER: W/ I you spell your
| ast nane, pl ease?

M5, JORDAN: It's F-A-L-T-A-S.

SENATOR MARTIN: Do you have an exhibit,
Dr. Faltas?

DR, FALTAS. Well, actually, | wanted to
show you this replica of a Coptic icon of the
Bl essed Virgin Mary and child. And on several
occasions | had taken it to court with ne for
religious reasons and al so because, frankly, nost
South Carolina judges don't have good educati on
about the rest of the world and have never seen
Coptic art. So on a couple of occasions | had shown

it to the presiding judge and, |o and behol d,

what -- should | -- should | go ahead and be
affirmed first? | need to be affirnmed for religious
reasons. | do not swear.

SENATOR MARTIN:. Ckay. We'Il take care
of you. Is the green light on in front of you
there? Can you push that green --

DR. FALTAS. It is on. Should | push

it?
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SENATOR MARTIN: There we go. All

right.

DR, FALTAS. My | sit?

SENATOR MARTIN:  Yes, please.

DR. FALTAS: Thank you.

SENATOR MARTIN:. We'll go ahead and do
your affirmation of your oath.

DR MARI E ASSAD FALTAS
being first duly affirmed by the Chairman, testified
as foll ows:

DR. FALTAS. And when you asked about
exhibits, | had e-mailed several docunents and | had
also -- two of the staff pointed out that the dates
of many, many orders. But --

SENATOR MARTI N: Let ne begin by just
remnding you to -- | think you tal ked wth our
staff counsel, they briefed you on how we would |ike
to proceed, that we want the allegations as to your
conplaint to be very specific and relevant to the
criteria on which we evaluate the candi dacy of the
particular candidate. It should relate to character
and fitness, it's not -- you need not bring up any
reference to any litigation that nay have been
underway or in the past or present, because that's

not why we're here. So if you just speak to
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will proceed to the counsel's questions.
M5. DEAN. Thank you.
EXAM NATI ON
BY MS. DEAN:

Q Dr. Faltas, you filed a conplaint
agai nst Justice Pleicones. In this conplaint you
al l ege that Justice Pleicones, by failing to wite
separately in the Suprene Court -- in Suprene Court
orders, he denied you equal justice based on your
al l egation of discrimnation based on being an
immgrant. As the Chair had al ready nenti oned,
pl ease focus your comments regardi ng the conpl ai nt
to the judicial nmerit screenings evaluative criteria
which is ethical fitness, character ability,
t enperanent, reputation as those characteristics
apply to Justice Pleicones. And please be m ndf ul
not to relitigate an issue but just solely focus on
the evaluative criteria.

A | specifically explained that it's two
itenms, not just one. One is the discrimnatory
t endency against the immgrants, frankly agai nst
peopl e who do not matter and now i mm grants do not
matter and, second, it's the unwllingness to hold

prosecutorial m sconduct to task.
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And | don't know how you expect nme to do

that wthout reference to the case where | was

know ngly forcibly prosecuted. | defended nyself
ably pro se and, thank God, the fal se charges
against nme were resolved in ny favor and suddenly |
amthe bad guy. So | don't know how I -- | know
Justice Pleicones is a Geek orthodox, |I'm al so

ort hodox, sonetines we went to the sane church so |
have no malice in ny heart against him | very nuch
appreci ate that he does wite in dissent.

But if you are not -- and | have no
doubt that he did not initiate this canpai gn agai nst
me. But if you're not part of the solution, then
you're part of the problem And recently | -- |
had -- | e-mailed the staff the study fromthe
Uni versity of Wsconsin, the University of Indiana
and the State of -- Chio State University
researchers, and Justice Pleicones testified that

the five justices have a liberal art background.

|'"'ma scientist, |'ma nedical doctor and | al so
hold an MPH from Chapel Hill. | used to be fond of
Chapel Hi Il but I no Ionger amfor two reasons.

One, the 20-year cheating scandal that cane up and,
two, the fact that soneone went and shot three

immgrants in Chapel HII.
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So this is not stuff that |'minmagining.

This is stuff that | have been seeing and have been
trying to bring to the attention and | have been
vilified as frivol ous, paranoid, blah, blah, blah.
How coul d | have been frivolous if | had won all ny
cases? Howis it possible other than the fact that
|"man immgrant that the sanme Justice Pl eicones,
who wote Stead v. Barnes, in which a nman who had
been convicted of kidnapping in Georgia and then was
convicted of nmurder in South Carolina and Justice
Pl ei cones wote the majority, and | think it was a
3-2 opinion, and he was critical of Chief Justice
Toal who was on the dissent that the conviction
shoul d be reversed because he was denied the right
to self-representation. O course, | have no
problemif | had done and represented nyself pro se
and started scream ng or behaving badly or anything,
but the trial judge is not the potted plant --

Q And, Dr. Faltas, just to stop you for a

second. |If you could focus your comments on Justice
Pl ei cones - -

A Yes.

Q -- that would be very hel pful

A. Yes. He signed the orders ex-ante,

denying nme the right to self-representation. But he
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wote the majority opinion of -- v. Barnes which

also listed the denial of self-representation

structure of -- neaning you don't need to go beyond

it, you don't |ook at anything once you see it.
It's automatic reversal.

The other thing | was tal king about is
the study and I was about to tell you that I'ma
scientist and ny MPH is in radiol ogy and
bi ostatistics. And there are several inportant
studies that | think should be required reading for
every judge sitting or aspiring and --

Q Dr. Faltas, | certainly understand, but
I f we could focus on Justice Pleicones' character
and the evaluative criteria.

A Well, if you had a judicial candidate
who cane and said | hate bl acks and used the N word
and I wll rule against any black or sonething |ike
that, would that person be suitable to sit for -- as
a judge? Qoviously not. The only difference is
immgrants, and the only difference is that all
those orders that make no sense agai nst nme were not
publ i shed and they weren't even given a nunber.

When Chief Justice Toal testified about
two years ago, she was very proud of everything

being on the Internet except the cases of Dr. Marie
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Assad Faltas. Wat's the difference? The

difference is that Dr. Marie Assad Faltas is an
I mmgrant, not a citizen and cannot vote.

And | was about to tell you that that
study found statistical evidence that immgrants get
sentenced nore harshly in federal courts, it did not
| ook at state courts but it stands to reason that
that's the case in state courts, too. So it's not

just African-Anericans who are discrim nated

agai nst .

And then we recently saw -- and it's not
just aberrations. In Charleston, South Carolina, in
Maryl and, in New York -- in all those places where

pol i ce shoot unarnmed people. And the thing about

all those police workers, they work with

prosecutors. And in ny case, | counted 353

obj ectively proven perjuries. Not they say/l say,

but objectively proven. For exanple, ny first

accuser pretended that she was enployed and | was

bl ocki ng her in fromgoing to work. Lo and behol d,

she had another lawsuit at the sanme tine and she had

testified that she was unenpl oyed at that tine.
SENATOR MARTIN: Dr. Faltas, |'m going

to have to cut you off there. | hate -- Counsel has

tried to bring you back in of speaking of Justice
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Pl ei cones specifically. W do not have tine to

listen to you.

DR FALTAS. Al that was brought to his
attention in pleadings that | filed with the State
Suprenme Court. Wen you bring to the attention of a
sitting justice that there is prosecutori al
m sconduct, objectively proven, bringing in not
probabl e cause, not maybe | did it, but bring in
sonebody and instructing themto lie 353 tines. And
you take that evidence -- transcripts, public
docunents and bring it before a justice, and instead
he brands you as frivol ous or paranoid or
mal i ci ous - -

SENATOR MARTIN:  That was the hol di ng of
the entire court, was it not?

DR FALTAS. But he prides hinself --

SENATOR MARTIN:  No, no, no. Can you
answer the question? Was it a holding of the entire
Court --

DR FALTAS. It was not per curiam It
was signed by --

SENATOR MARTI N:  Just by Justice

Pl ei cones?

DR. FALTAS. No, no, no. | didn't say
that. |'msaying Justice Beatty eventually recused
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hi msel f, but these were not per curiamorders. They

were orders signed by Justice Pleicones as well as
the other three and -- and he testified that he --

SENATOR MALLOY: M. Chair.

DR. FALTAS. He needs the dissent order.

SENATOR MALLOY: | understand what she
was saying it was not a per curiam opinion, but the
aut hor of the opinion was not Justice Pleicones ny
understanding; is that correct?

SENATOR MARTIN:  That's what |
under st ood you to say.

SENATOR MALLOY: Who was the aut hor of
the opinion you' re tal king about? | understand
everybody signed it. Wuo was the author?

DR. FALTAS. | don't know.

SENATOR MALLOY: Who was --

DR. FALTAS: There were several orders.
It showed themsigned initially by all five and then
Justice Beatty recused hinself so they were signed
by the other four.

And what |'msaying is Justice Pl eicones
specifically finds a need to di ssent when sonet hi ng
of fends his conscious or his sense of justice. So
why does it not offend his sense of justice that I,

as an immgrant, out of all people get denied ny
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right to self-representation? Wy does it not

of fend his conscious that | show 353 objective
proven perjuries and no one does anything about it?

SENATOR MARTIN:  Well --

DR, FALTAS. That's -- that's why |
think that is --

SENATOR MARTIN: That's the essence of
your testinony today?

DR. FALTAS. Yes, but you never let ne
finish the other -- talk about the other study. And
the other study was by University of CGeorgia --

SENATOR MARTIN: What does that have to
do with the Justice's fitness or character?

DR. FALTAS. That he co-signed the order
denying nme the right of self-representati on know ng
that there was a study signed -- cited by the U S
Suprenme Court that people who represent thensel ves
in crimnal matters get better results than people
who are represented by lawers. So all of this was
conplicit wwth a war against ne to get ne falsely
convicted. And one day so that when | represent
nmyself | win, they just upped and sai d, okay,

Dr. Faltas out of all creation cannot represent
herself and |l et the Sixth Anendnent to the
Constitution of the United States go to trash and --
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and - -

SENATOR MALLOY: M. Chair?

SENATOR MARTI N:  Senat or.

SENATOR MALLOY: Can | try to help to
summari ze, Dr. Faltas?

DR FALTAS: Yes, sir.

SENATOR MALLOY: So am | hearing you
correctly, and with all due respect, what you're
saying is that the fact that Justice Pleicones did
not affirmatively respond but he somewhat acqui esced
by concurring with the other justices in this order,
then that's your conplaint that he -- that he signed
on with the other judges?

DR. FALTAS: Orders, not one.

SENATOR MALLOY: Orders. Orders.

DR FALTAS: Orders.

SENATOR MALLOY: And the basis of your
conplaint is that he did not affirmatively respond
and step out and say that he should have in sone
ki nd of way nmade a di ssenting notion, you know,
filed a dissent in the order and, therefore, you
don't feel like he was, | guess...

DR. FALTAS: Yeah. Last tinme | wanted
to testify against Chief Justice Toal but you all

decided not to hear ne. O Justice Kittredge or
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Justice Hearn cones and is a candidate in six nonths

or so and if God willing I'malive |l will submt the
sanme conplaint. The order that was signed by each
one of them each one is responsible for it.

SENATOR MALLOY: | see.

DR FALTAS. So it's not just Justice
Pl ei cones. |It's everybody on that court --

SENATOR MALLOY: And that's ny point is
that your -- the basis of your conplaint is that
it's against all nenbers of the Court that have
signed on to this order and that they've not nmade an
affirmati ve response on your behalf, then that would
render them --

DR. FALTAS: O course.

SENATOR MALLOY: -- not qualified.

DR. FALTAS. O course. O course. But

this -- this order is a travesty.

SENATOR MALLOY: | understand. Thank
you.

DR. FALTAS: This -- | feel that once we
immgrants have our civil rights in -- they wll be

| ooked back the sanme way that Judge Hayes had to sit
and vacate the conviction by his uncle. These are
travesti es.

SENATOR MALLOY: Thank you for your
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testinmony. | understand exactly what her point is.

SENATOR MARTIN: Al right. And | think
we've heard Dr. Faltas for future -- the conpl aint
Is the simlar conplaint against all the justices of
the Court; is that correct?

DR. FALTAS. Yeah, except possibly
Justice Beatty because he recused hinself. But --
but | say that's the quietest solution washing his
hands - -

SENATOR MARTIN.  Ckay.

DR. FALTAS: But -- but | think there
shoul d be nore courage than this and it's also an
I ssue of how South Carolina courts are run.

SENATOR MARTIN:  Thank you very nuch.
Justice? You may respond.

JUSTI CE PLEI CONES: Well, just very
briefly, M. Chairman. | begin by expressing ny
regret that any litigant in our systemfeels
victimzed by the systemor discrimnated agai nst
for any reason. | see the essence of Dr. Faltas'
conpl ai nt agai nst ne and the other nenbers of the
Court essentially is that | amintentionally
anti-inmm grant, xenophobic and inconsistent with ny
application of the | aw regardi ng

sel f-representation.
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Dr. Faltas is an incredibly intelligent

person, there is no question about that, and she
genui nely believes everything that she has testified
to. | have enornous respect for her gifts, her
intelligence and her education. | do -- | hope I'm
not the only one here who detects the irony in a
charged | evel against the son -- the grandson of
four Geek immgrants, two of whomleft Asia M nor
about a hundred years ago to escape religious and
et hni ¢ persecution under the OGtoman Enpire and all
four of whom sought a better |ife and found it in
South Carolina and Geenville and Charl eston
respectively.

| guess | deny categorically the
al |l egations against ne. And as far as foreigners,
anti-foreigner, as Dr. Faltas pointed out she's cone
to our orthodox communion and | go to church every
Sunday and the services are conducted half in G eek.
A lot of foreigners in that service.

And the only other thing I'll say, and
the |l awyers here probably may understand this a bit
better and | don't nean to say that the rest of you
don't, but the Faretta right to self-representation
IS not absolute and is subject to certain

restrictions. And | guess the other thing | would

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 85

scheduledepo.com




© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Judicial Merit Selection Commission 1 Public Hearing

April 27, 2015

86
do is just stand on ny 24-year until now

unquestioned record of fairness as a nenber of the
Judiciary, and you may W sh to consider that in
juxtaposition to Dr. Faltas' conplaint.

SENATOR MARTI N:  Thank you very mnuch.
O her questions, Counsel?

M5. DEAN: No, sir, M. Chairman.

SENATOR MARTIN: Al right. Any
gquestions by the chair nenbers of the Conm ssion?

SENATOR MALLOY: M. Chair. M. Chair,
| have one question for the soon to be chief.

SENATOR MARTI N:  Yeah, go ahead.

SENATOR MALLOY: Chief, I'mjust | ooking
at and reviewing a lot of information docunentation
as it relates to judicial pay. And as | know that
you' ve been a proponent of the Court systemthat we
have for many years, and the Chief Justice's pay is
around $151, 000. And everything com ng down from
the solicitors and other judges and public defenders
and, of course, your court and the Court of Appeals
and Famly Court, they all conme off of that. South
Carolina continues to be probably one of the | owest
in the country.

And | didn't know if you wanted to have

an opportunity to address any plans that you may
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have of -- or w shes that you would have in your

| ast years to end up leaving the Court with, you
know, an increase as we continue to rely heavily
upon the Court system as our business climate is
I ncreasi ng, we have nore conpl ex cases, nore | awers
in the system |f you wanted to have the
opportunity to respond to that convol uted question,
anal ysis, whatever, | want to give you the
opportunity.

JUSTI CE PLEI CONES: Wl |, thank you,
Senator. To the extent that it would inport a great

deal of self-interest, you know, obviously who would

not be in favor of a -- of a pay raise? | do
bel i eve that our hard working judges -- first of
all, let me say the people that get into this

profession for the noney shouldn't be doing it; all
right? |1 once had a friend who said that the only
requi renents to be a judge in South Carolina should
be over the age of 40 and take a pay cut. And |
think that nost -- in fact, | know all of us on the
Suprene Court have.

But to the extent that we should reward
t hose hard working people -- and particularly the

famly court judges and the circuit court judges who

do the bulk of the work, yes, | think a pay increase
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woul d be, you know, in order and | would conmmend it

to the General Assenbly. | also understand that
there are scarce resources and there are other
matters that cone to your attention for the scarce
dollars that we do, in fact, have. But, yes, |
believe that Chief Justice Toal would like to | eave
that as her legacy, and | think that she is actively
maki ng efforts to see to it that the judicial

famly -- now, Chief Justice Toal doesn't need the
noney, | can tell you that right now. | nean, |'ve
known her for 50 years but, in any event, to the
extent that there are hard working trial judges pay
Is indexed to that of the Chief Justice, yes, |
woul d hope that the General Assenbly could see its
way clear to allocate sone of those scarce resources
to that matter.

SENATOR MARTIN:  Thank you very nuch,
Justice Pleicones. W thank you --

JUSTI CE PLEI CONES: Thank you,

M. Chai r man.

SENATOR MARTIN: -- for your outstanding
service. And this wll conclude our portion -- this
portion of the screening process. And, of course,
you know all the adnonitions about the screening --

| mean, the screening report 48-hour rule.

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 88

scheduledepo.com




© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Judicial Merit Selection Commission 1 Public Hearing

April 27, 2015

89
JUSTI CE PLEI CONES: And |'mtaking

not hi ng for granted.

SENATOR MARTIN:. That's right. There

you go.
DR. FALTAS. M. Chairman, | need --
SENATOR MARTI N: | appreciate your

cooperation wth our staff and for your wllingness

to serve in this inportant past.

JUSTI CE PLEI CONES: Thank you.

DR. FALTAS. | need just 30 seconds.

SENATOR MARTIN:  No, ma'am You're
t hrough. Thank you.

(Candi date and w tness excused.)

SENATOR MARTIN. Al right. Wth that,
y'all -- that conpletes this portion of our process.
You want executive session -- brief executive
session to consider ourselves? Brief executive
sessi on w thout objection.

(O f-the-record executive session.)

SENATOR MARTIN: We'll go back on the

record and we'll go to Fam |y Court, Fourth Judici al
Crcuit, candi dates to be screened. W can
vote for candi dat es.

SENATOR MALLOY: M. Chairman, before

you announce those | had nmade a comment during --

AllWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 89

scheduledepo.com




© 00 N oo o B~ w N P

N DN DD MDD MDD P P P P P PP P PR
o A~ W N P O © 00 N oo 0o A WO N+, O

Judicial Merit Selection Commission 1 Public Hearing

April 27, 2015

90
that the Honorable Cely Anne Brigman had contri buted

to ny canpaign. |'ve got information that the
Honor abl e Bryan Braddock al so contributed to ny
canpaign in previous years as well as his law firm
| just wanted to nake sure we put that on the
record.

SENATOR MARTIN: All right. So what
we'll need to do -- | guess we'll need to put on the
record with a show of hands we can vote qualified
and nom nated up to , and there are only
And, of course, you don't have to vote, you don't
have to vote qualified and nom nated on but one, |
guess, but you've got -- you don't have to.

SENATOR MALLOY: M. Chair, | would nove
that we qualify and nom nate all Fam |y Court
j udges.

SENATOR MARTIN: Al right. Motion?

MR. WLCOX: Second.

SENATOR MARTIN:  Second. Any
di scussi on?

(No response.)

SENATOR MARTIN:  Hearing none, those in
favor pl ease say aye.

(At this tinme the nenbers audi bly say
aye.)
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SENATOR MARTI N: Vot es no?

(No response.)

SENATOR MARTIN:  Appears to be unani nous
on the record. Wth our two proxies, Representative
G emmons and M. Stromw |l vote aye per
Represent ati ve Banni ster.

Al right. Next is the Chief Justice of
the State Suprene Court. Your notion?

SENATOR MALLOY: So noved.

SENATOR MARTIN:  Mdtion to qualify and
nom nate for the Honorable Costa M Pl eicones.
Second?

M5. WALL: Second.

SENATOR MARTIN:  Any ot her di scussion?

(No response.)

SENATOR MARTIN:  |If not, we'll nove
I mredi ately into the vote. Al those in favor
pl ease say aye.

(At this tinme the nenbers audi bly say
aye.)

SENATOR MARTI N:  Any vote no?

(No response.)

SENATOR MARTIN:  The ayes have it.
Appears to be unani nous. And sane vote for the two

absent nenbers for Costa Pl eicones. Any other
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matters to cone before the Conmm ssion?

SENATOR MALLOY: M. Chair, | would like
to commend Ms. Brogdon on her debut. She did a
great job and thanks for bringing the snacks. Also
thanks to the staff for making sure that we have
adequat e and good screeni ng candidates in this
process having represented us.

SENATOR MARTIN:  Barring no -- nothing
that 1'mnot aware of, we'll neet again in the Fall
for the Fall screening and hope everybody has a
delightful summer and get all that sunmer |egal work
t aken care of.

Al right. Wth that, we'll stand in
adj our nnent .

(The precedi ng was concl uded at 4:45

p. m)
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CERTI FI CATE OF REPORTER
I, Lori S. Mortge, Certified Court
Reporter and Notary Public for the State of South
Carolina at Large, do hereby certify that the
foregoing transcript is a true, accurate, and
conpl ete record.
| further certify that | am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.
Wtness ny hand, | have hereunto affixed
my official seal this 4th day of My, 2015 at West
Col unbi a, Lexington County, South Carolina.
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